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TITLE 326 AIR POLLUTION CONTROL BOARD

PROPOSED RULE ASPRELIMINARILY ADOPTED
L SA Document #98-69

DIGEST

Amends 326 IAC 5-1-1 and 5-1-2 to clarify that the rule applies to sources of opacity. Amends
326 IAC 5-1-3 to clarify the amount of time a source may exceed applicable opacity limitations
during start up and shut down of boilers and certain boiler maintenance activities and to establish
provisions for granting exemptions of alonger duration and greater opacity than is currently
allowed. Amends 326 IAC 5-1-4 to give the agency authority to initiate an enforcement action
based on visible emissions readings where there is a conflict between visible emissions readings
and continuous opacity monitor data. Amends 326 IAC 5-1-5 to require a series of three (3)
performance tests and three (3) visible emission tests for the establishment of aternative opacity
limitations. Amends 326 IAC 5-1-7 to exclude aternative opacity limitations established under
326 IAC 5-1-5 and included with Part 70 or FESOP permits from having to be submitted to the
U.S. EPA as SIP revisions. Effective 30 days after filing with the secretary of state.
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SECTION 1. 326 IAC5-1-11SAMENDED TO READ ASFOLLOWS:
Rule 1. Opacity Limitations

326 |AC 5-1-1 Applicability
Authority: IC 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11; IC 13-17-3-12
Affected: |C 13-11; IC 13-17

Sec. 1. (a) Thisrule appliesto visthle emissions opacity, not including condensed water
vapor, emitted by or from afacility or source. Fhistute The limitations set forth in section 2 of
thisrule snal not apply to facilities for which specific vistble emission opacity limitations have
been established in 326 IAC 6, 326 IAC 11, 326 IAC 12, 3261AC6; or a Part 70 permit
pursuant to 326 IAC 2-7-24.

(b) Section 2(1) of thisrule applies to sources or facilities located in areas not listed in this
section.

(c) Section 2(2) of thisrule applies to sources or facilities located in the following areas:

(2) Clark County) Jeffersonville Township.

(2) Dearborn County) Lawrenceburg Township.

(3) Dubois County) Bainbridge Township.

(4) Lake County)an area bounded on the north by Lake Michigan, on the west by the

Indiana-llinois state line, on the south by U.S. 30 from the state line to the intersection of

I-65 to the intersection of 1-94 then following 1-94 to the Lake-Porter county line, and on

the east by the Lake-Porter county line.

(5) Marion County except the area of Washington Township east of Fall Creek and the

area of Franklin Township south of Thompson Road and east of Five Points Road.

(6) St. Joseph County)the area north of Kern Road and east of Pine Road.

(7) Vanderburgh County)the area included in the city of Evansville and Pigeon Township.

(8) Vigo County)the area within a five-tenths (0.5) kilometer radius circle centered at

UTM Coordinates Zone 16 East four thousand three hundred sixty-four and fifty-two

hundreths (464.52) (4,364.52) kilometers North four thousand three hundred sixty-nine

and twenty-one hundreths (4,369.21) kilometers.
(Air Pollution Control Board; 326 IAC 5-1-1; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2421; filed
May 12, 1993, 11:30 a.m.: 16 IR 2364; filed Jun 19, 1996, 9:00 a.m.: 19 IR 3049)
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SECTION 2. 326 IAC 5-1-2ISAMENDED TO READ ASFOLLOWS:

326 |AC 5-1-2 Opacity limitations
Authority: 1C 13-14-8; I1C 13-17-3-4
Affected: 1C 13-17

Sec. 2. Vishle-emissons Opacity from a source or facility shall not exceed any of the
following limitations, and, unless otherwise stated, al-visibte-emissions opacity levels shdl be
observed in accordance with the procedures set forth in section 4 of thisrule:

(2) Sources or facilities of vishle-emissons opacity located in areas not listed in section

1(c) of thisrule shall meet the following limitations:

(A)Vishleemissions Opacity shall not exceed an average of forty percent (40%)
opacity in twenty-four(24)-consecutive readings any one (1) six (6) minute
averaging period.

(B) Vishte-emissons Opacity shall not exceed sixty percent (60%) epactty for
more than a cumulative total of fifteen (15) minutes (sixty (60) readings as
measured according to 40 CFR 60, Appendix A, Method 9* or fifteen (15)
one (1) minute integrated averagesfor a continuous opacity monitor) in asix
(6) hour period.

(2) Sources or facilities of vishle-emissons opacity located in the areas listed in section
1(c) of thisrule shall meet the following limitations:

(A)Vishleemissions Opacity shall not exceed an average of thirty percent (30%)
opacity in twenty-four(24)-consecutive readings any one (1) six (6) minute
averaging period.

(B) Vishle-emissons Opacity from afacility located in Lake County shall not

exceed an average of twenty percent (20%) opacity in twenty-four-(24)

eonsecttive readings any one (1) six (6) minute averaging period unless
otherwise specified in 326 IAC 6-1-10.1. This vishle-emisson opacity limit shal

supersede the vishle-emissons opacity limit contained in clause (A).
(C)Vishle-emissons Opacity shall not exceed sixty percent (60%) opacity for
more than a cumulative total of fifteen (15) minutes (sixty (60) readings as
measured according to 40 CFR 60, Appendix A, Method 9* or fifteen (15)
one (1) minute integrated averagesfor a continuous opacity monitor) in asix
(6) hour period.

(3) Vishbleemissons Opacity from Richmond Power & Light's Coa Boiler No. 1 and
Coal Boiler No. 2 shall not exceed an average of thirty percent (30%) opacity in twenty-
four(24)-consecutivereadings any one (1) six (6) minute averaging period. Effective
May 1, 1999, visbleemissions opacity from Richmond Power & Light's Coal Boiler No.
1 and Coal Boiler No. 2 shal not exceed an average of twenty-five percent (25%) opacity

in twenty-four(24)-consecutive readings any one (1) six (6) minute averaging period.
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(4) Sources and facilities of vishle-emissons opacity, for which an alternate vishle
emissions opacity limitation has been established under section 5(b) of thisrule, shall
comply with the limitations in section 5(b) of this rule instead of the limitationsin
subdivisions (1) and (2).

*Copies of the Code of Federal Regulations (CFR) and Federal Register (FR)
referenced in this section may be obtained from the Government Printing Office,
Washington, D.C. 20402 or are available for copying at the I ndiana Department of
Environmental Management, Office of Air Management, Indiana Government Center -
North, 100 North Senate Avenue, I ndianapolis, Indiana 46204.

(Air Pollution Control Board; 326 IAC 5-1-2; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2421; filed
May 12, 1993, 11:30 a.m.: 16 IR 2364; filed Jun 15, 1995, 1:00 p.m.: 18 IR 2727; errata filed
Jul 6, 1995, 5:00 p.m.: 18 IR 2795; filed Jun 19, 1996, 9:00 a.m.: 19 IR 3049)

SECTION 3. 326 IAC5-1-3ISAMENDED TO READ ASFOLLOWS:

326 |AC 5-1-3 Temporary alternative opacity limitations
Authority: 1C 13-14-8; 1C 13-17-3-4; IC 13-17-3-11; IC 13-17-3-12
Affected: I1C 13-11; I1C 13-17

Sec. 3. (a) Except as otherwise provided in subsections (c) through (d), when building
anew firein aboiler, or shutting down a boiler, vistbte-emissions opacity may exceed the
applicable epactty limit established in section 2 of this rule; however visble-emissions opacity
levels shall not exceed an-averageof sixty percent (60%) opacity. Vishleemissonsfor any six
(6) minute averaging period. Opacity in excess of the applicable epacity limit established in
section 2 of thisrule shall not continue for more than twelve (12)-continuous minutes on-one(1)

occasion two (2) six (6) minute aver aging periods in any twenty-four (24) hour period.

(b) Except as otherwise provided in subsections (c) through (d), when removing ashes
from the fuel bed or furnace in a boiler or blowing tubes,vishble-emissons opacity may exceed the
applicable opacity limit established in section 2 of this rule; however,visble emissions opacity
shall not exceed sixty percent (60%) opacity for any six (6) minute averaging period and vistbte
emissions opacity in excess of the applicable opacity limit shall not continue for more than six-(6)
continuous minutes one (1) six (6) minute averaging period on-one(1)-occasion in aany sixty
(60) minute period. Thevisthte-emissons The averaging periods shall not be permitted en for
more than three (3) eccasions six (6) minute aver aging periodsin atwelve (12) hour period,
commencing with thefirst six (6) minute aver aging exceedance.

(c) Facilities not temporarity-exempted-by that cannot meet the alter native opacity

limitation requirements under subsections (a) and (b), and not located in Lake County, may be
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granted spectal-temporary-exemptions an alter native opacity limitation by the commissioner of
the same duration and type authorized in subsections (a) and (b) provided that the facility proves

to the satisfaction of the commissioner that the exemptions are alter native opacity limitation is
needed and that during periods of startup and shutdown, owners and operators shall, to the extent
practicable, maintain and operate an affected facility including air pollution control equipment in a
manner consistent with good air pollution control practice for minimizing emissions.
Determination of whether acceptable operating and maintenance procedures are being used with
shall be based on information provided to the commissioner upon request, which may include, but
isnot limited to, the following:

(1) Monitoring results.

(2) Opacity observations.

(3) Review of operating and maintenance procedures.

(4) Inspection of the source.
The commissioner may require a source to install a certified opacity emissions monitor, where
technically feasible, operate the certified opacity emissions monitor in accordance with procedures
specified in 326 IAC 3, and maintain other records needed to verify compliance with the
temporary exemption.

(d) For sourcesor facilitiesthat cannot meet the alter native opacity limitation
requirements of subsection (a), (b), or (c), the commissioner may grant atemporary
alter native opacity limitation of longer duration and greater opacity than provided under
subsections (a) and (b) under this subsection in accordance with the following:
(1) Thesource or facility burnsthefollowing fuels alone or in combination with each
other or with any other fossil fuel:
(A) Coal.
(B) Wood.
(C) #4, #5, or #6 fud oil.
(D) Tire-derived fudl.
(E) Petroleum coke.
(2) The sourceor facility owner or operator demonstrates that such exemption is
needed and justifiable during periods of startup and shutdown by providing a
written petition that doesthe following:
(A) Requests a state implementation plan (SIP) revision to establish a
temporary alter native opacity limitation under this subsection. Sources
subject to 326 IAC 2-7 or 326 IAC 2-8 shall include the petition for a state
implementation plan (SIP) revision with theinitial permit application, permit
revision application, or permit renewal application.
(B) Demonstrate that during periods of startup and shutdown, the limits of
subsections (a) through (c) cannot be met and that the owners and operators
shall, to the extent practicable, maintain and operate an affected facility,
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including air pollution control equipment, in a manner consistent with good
air pollution control practice by doing the following:
(i) Minimizing emissions.
(i) Minimizing the frequency and duration of start-upsand shut-
downs.
(iif) Minimize the excess emissions caused by the start-ups and shut-
downs.
(C) Demonstrate that during periods of startup and shutdown the temporary
alter native opacity limitation will not impact the maintenance of the National
Ambient Air Quality Standards (NAAQS).
(D) Demonstrate that during routine operations the source isin compliance
with the appropriate opacity limitation.
(3) A determination of whether acceptable operating and maintenance procedures
are being used shall be based on information provided to the commissioner. The
infor mation concer ning emissions and oper ating procedur es may include, but is not
limited to, the following:
(A) Monitoring results.
(B) Opacity observations.
(C) Review of operating and maintenance procedures.
(D) Ingpection of the source.
(4) Asa condition of thetemporary alternative opacity limitation, the commissioner
may require a source to do the following:
(A) Install a certified opacity emissions monitor.
(B) Operate the certified opacity emissions monitor in accordance with
procedur es specified in 326 IAC 3.
(C) Maintain other records needed to verify compliance with the temporary
alternative opacity limitation.
(5) For sourcesrequired toinstall a continous opacity monitor (COM) but without
previous opacity monitor data, thetemporary alter native opacity limitation shall be
reviewed by the commissioner after two (2) years of monitoring. The duration of
the temporary alternative opacity limitation may be adjusted based on the
monitoring data.
(6) The commissioner shall reservethe authority to do the following:
(A) Require a sour ce that has been granted a temporary alter native opacity
limit toinstall a COM at a later date, if it isdetermined the COM is
necessary to demonstrate compliance with the temporary alter native opacity
limit.
(B) Deny arequest for atemporary alter native opacity limit if economical
and technically feasible means ar e available to meet a limit that islessthan
the limit requested.
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(7) Thetemporary alter native opacity limit established for a source submitted to the
U.S. EPA as a state implementation plan (SIP) revision in accordance with section 7
of thisrule. After U.S. EPA approval, thetemporary alternative opacity limit shall
beincorporated by amendment into the source' s operating per mit.
(Air Pollution Control Board; 326 IAC 5-1-3; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2422; filed
May 12, 1993, 11:30 a.m.: 16 IR 2365)

SECTION 4. 326 IAC 5-1-4 ISAMENDED TO READ ASFOLLOWS:
326 |AC 5-1-4 Compliance deter mination

Authority: 1C 13-14-8; I1C 13-17-3-4; I1C 13-17-3-11; IC 13-17-3-12
Affected: IC 13-11; IC 13-17

Sec. 4. (a) Determination of vistble-emissions opacity from sources or facilities to which
this rule applies shall be made in accordance with subdivision (1) or (2) as follows:

(1) Determination of visible-emissions opacity by means of aqualified-observer visible

emissions r eadings shall be made aceording-tothefelowing: in accor dance with 40

CFR 60, Appendlx A Method 9*.
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Steam-ptume:
(2) For asource or facility in compliance with the requirements of 326 IAC 3-1.1 3-5,
determination of compliance with visible emission limitations established in this rule may
also be made in accordance with a source's or facility's continuous monitoring equipment if
determined appropriate by the department or the U.S. EPA.
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il ) - In the event of a conflict between the opacity
readings obtained under subsection (a)(1) and those obtained under subsection (a)(2) for
the sametime period, enfor cement action may be taken based on the opacity readings
obtained under subsection (a)(1). Thisdoes not preclude a sour ce from using the opacity
readings obtained under subsection (a)(2) or other relevant information to refute the
findings of the commissioner.

*Copies of the Code of Federal Regulations (CFR) and Federal Register (FR)
referenced in this section may be obtained from the Government Printing Office,
Washington, D.C. 20402 or are available for copying at the I ndiana Department of
Environmental Management, Office of Air Management, Indiana Government Center -
North, 100 North Senate Avenue, I ndianapolis, I ndiana 46204.

(Air Pollution Control Board; 326 IAC 5-1-4; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2422; filed
May 12, 1993, 11:30 a.m.: 16 IR 2365)

SECTION 5. 326 IAC 5-1-5ISAMENDED TO READ ASFOLLOWS:

326 |AC 5-1-5 Violations
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11; IC 13-17-3-12
Affected: 1C 13-11; IC 13-17

Sec. 5. (a) Except as provided in section 4(b), aviolation of this rule shall constitute
primafacie evidence of aviolation of the applicable mass emission limitation. A violation of the
mass emission rule may be refuted by a performance test conducted in accordance with subsection
(b) 326 | AC 3-6. The test shall refute the mass emission violation only if the source is shown to
be in compliance with the allowable mass emission limit. An exceedance of the allowable opacity
emission limit during a performance test witt shall not be treated as a violation of the applicable
mass emission limitation if, during the test described in subsection(b) 326 | AC 3-6, the source
demonstrates compliance with the allowable mass emission limit while smultaneously having
vishle-emissons opacity more than or equal to the reading at which the exceedance was
originaly observed.

(b) If asource or facility believesit can operate in compliance with the applicable mass
emission limitation, but exceeds the limits specified in section 2 of this rule, the owner or operator
may submit awritten petltlon to the commlssoner requesting that an alternate opaa ty I|m|tat| on
(AOL) be establlshed ' ,
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EPA:
(1) The petition must be submitted to the commissioner with a copy to the local air
pollution control agency, if applicable, no later than sixty (60) days prior to the
scheduled performance test date and contain, at a minimum, the following
information:

(A) Source name and address.

(B) Address of affected source, if different from clause (A).

(C) List of potentially affected parties.

(D) Identification of control device or devices and typical operating

parameters.

(E) Applicable particulate matter (PM or PM o) and opacity limits.

(F) Other applicable rule requirementsor permit conditions.

(G) Proposed alternative opacity limit.

(H) Thereason or reasonsfor requesting the alter native opacity limit.

(I) Completetest protocol in accordance with 326 |AC 3-6.
(2) The alternative opacity limit shall be based upon a series of three (3) complete
mass emission tests (nine (9) sample runs) conducted according to the procedures
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specified in 326 IAC 3 and three (3) opacity tests conducted ssimultaneousdly,
according to section 4 of thisrule. Wherethe commissioner determinesthereisno
acceptable test method available, arequest for an alternative opacity limit shall be
denied.
(3) In nonattainment ar eas, the condensible particulate matter (PM) must be
measured and included in quantifying the total particulate matter or particulate
matter with an aerodynamic diameter lessthan ten (10) microns (PM ). A baseline
PM test series must be completed to deter mine a baseline condensible PM followed
by the three (3) test seriesunder subsection (b)(2). Thetotal PM shall be the sum of
the averagefilterable PM and the average increase in condensible PM. If thetotal
PM exceeds the applicable PM limit, the alter native opacity limit shall be denied.
For a source with a PM , limit, thetotal PM ,,shall be the sum of the average
filterable PM ,,and the condensible PM.
(4) The performance tests must be witnessed by the commissioner, U.S. EPA, the
local air pollution control agency or their authorized representatives.
(5 Theowner or operator must demonstrate that the following conditions were met
during the performance test.

(A) The source or emissions unit was operated according to its permitted

conditions and under normal or representative oper ating conditions.

(B) The associated air pollution control system wasinstalled and was being

oper ated as specified in any applicable permit condition or conditions.

(C) Theair pollution control equipment was properly maintained and in

good oper ating condition, and was oper ated accor ding to the manufacturer’s

recommended oper ating conditions to minimize emissions and opacity.

(D) The affected emissions unit and associated air pollution control

equipment wer e incapable of being adjusted or operated to meet the

applicable opacity limit, except during:

(i) periods when the control equipment is not operating properly; or
(i) other exempt periods under section 3 of thisrule.

(E) Each test was conducted at identical operating conditions.

(F) Any other conditionsasrequired by the commissioner or the U.S. EPA.
(6) The commissioner may require one (1) or more of the following:

(A) Theinstallation of a continuous opacity monitoring system that meetsthe

requirements of 326 |AC 3.

(B) Monitoring sufficient to demonstrate compliance with the alter native

opacity limit.

(C) Regular reporting to verify compliance with the alter native opacity limit.
(7) The alternative opacity limit shall only apply to the emissions unit for which the
alternative opacity limit was originally established and shall not be extended to any
other unit or units.

4/28/98 (rwl) 11



rap98069
Opacity
June 3, 1998

(8) For multiple unitsor processes with a common stack, all units must bein
operation during the entiretest series unless operational limitations ar e specified in
the operation permit or simultaneous oper ation does not conform with the source's
oper ating procedures.
(9) The alternative opacity limit shall be determined using the following statistical
analysis.
(A) Based on the six (6) minute block opacity aver ages, the alternative
opacity limit shall be the average of the opacity values measured during the
samplerun. Theremust be nine (9) distinct runs, each at least one (1) hour
in duration. Each one (1) hour mean opacity valueis calculated from the
cor responding ninety-seven and five-tenths per cent (97.5%) upper
confidence level of a normal distribution of six (6) minute aver age opacity
values obtained during each consecutive test run.
(B) For a unit with an alter native opacity averaging time approved by the
commissioner, the alter native deter mination procedur e shall be followed
based on the alter nate averaging time.
(C) The commissioner may establish an alternative opacity limit different
from the limit that the sour ce requested in the petition. Thelimit established
by the commissioner shall be equal to the lowest opacity that can be
continuously achieved at the mass emission level achieved in the performance
test.
(10) The particulate matter test resultsfor each sample run must demonstrate
compliance with all applicable particulate matter limitsor standards. If
noncompliance is demonstrated during any samplerun, thetest seriesisnot valid
for an alternative opacity limit deter mination.
(11) The alternative opacity limit established for a source shall be incorporated by
amendment into the source’s oper ating per mit and submitted to the U.S. EPA in
accor dance with section 7 of thisrule.
(12) If the alter native opacity limit exceeds an applicable new sour ce performance
standard (NSPS) opacity limit, the provisionsin 40 CFR 60.11* must be satisfied in
addition to the proceduresin thisrule. The procedures shall be approved by the
U.S. EPA, the commissioner, and the local air pollution control agency, as

appropriate.

(c) Nothing in thisrule shall be construed as allowing an exception or exemption
from arequirement in a state or federal new sour ce perfor mance standar d without
approval by the U.S. EPA.

*Copies of the Code of Federal Regulations (CFR) and Federal Register (FR)
referenced in this section may be obtained from the Government Printing Office,
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Washington, D.C. 20402 or are available for copying at the I ndiana Department of
Environmental M anagement, Office of Air Management, Indiana Government Center -
North, 100 North Senate Avenue, Indianapoalis, I ndiana 46204.

(Air Pollution Control Board; 326 IAC 5-1-5; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2423; filed
May 12, 1993, 11:30 a.m.: 16 IR 2366)

SECTION 6. 326 IAC 5-1-7ISAMENDED TO READ ASFOLLOWS:

326 |AC 5-1-7 State implementation plan revisions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11; IC 13-17-3-12
Affected: 1C 13-11; IC 13-17

Sec. 7. Exemptions given or provisions granted by the commissioner under section-3(c)
aﬁd%(d%ereeetreﬁ%a)ﬁf this rule shall be submltted to the U.S. EPA as aSiPrevision-and-shalt
0 . follows:
(1) A temporary alter native opacity limitation granted under section 3(c) or 3(d) of
thisrule shall be submitted to the U.S. EPA asa SIP revision and shall not become
effective until approved asa SIP revision by the U.S. EPA.
(2) An alternative opacity limitation granted under section 5(b) of thisrule shall be
submitted to the U.S. EPA asfollows:
(A) For sources not subject to the Part 70 program under 326 |AC 2-7 or the
federally enfor ceable state operating permit (FESOP) program under 326
IAC 2-8, the alter native opacity limitations shall be submitted to the U.S.
EPA asa SIP revison and shall not become effective until approved asa SIP
revision by the U.S. EPA.
(B) For sourcessubject to 326 IAC 2-7 and 326 |AC 2-8, the alter native
opacity limitations shall beincluded in the Part 70 permit or FESOP.
(Air Pollution Control Board; 326 IAC 5-1-7; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2425; filed
May 12, 1993, 11:30 a.m.: 16 IR 2368)
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